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ABSTRACT
The development in scientific technology is waving like fast flowing air in the modern world of advancement. The Law of a country is considered as dynamic in nature, and some fields of it come under the shadow of scientific advancement. Judicial system, particularly the criminal justice system, is not untouched with the advancement of science. So, there are present day techniques like Polygraph and brain–mapping test are non-intrusive technique that will distinguish deception without causing physical or mental damage to the subject. Scientific techniques are essential for proving guilt and also the innocence of the accused[footnoteRef:2]. Narco-analysis is also one of the products of the science which became a technique which is used in Forensic Psychology for the purpose of Investigation in different cases. But the analysis poses several questions at the intersection of medicine, law and ethics in India. The legal standpoint on narco-analysis in India has not been clearly pronounced by the Courts. The application of narco-analysis test involves the fundamental question pertaining to judicial matters and also to Human Rights so this analysis made on an accused is considered as illegal. But, in India the court by its judicial pronouncements in different cases made it clear, that narco-analysis test in criminal cases can be considered only when the court gives its consent to do so with some safeguards.   [2:  Anjaneya Das and Arun Kumar “Narco-analysis and the shifting paradigms of art. 20(3): A comment of Selvi    v. State of Karnataka” 37 Indian Journal of Criminology 120 (2009).] 

This paper addresses the scenario of narco-analysis in the Indian legal system. The paper covers the use of narco-analysis as a feasible alternative to use third degree methods in investigation and the role & significance of forensic science with reference to Narco-Analysis test. The main aim of this study is to analyze the evidentiary value, legality and Constitutional validity of Narco-analysis test in India. It also emphasis to search the nature and scope of Narco analysis, in the light of the Constitution of India, Cr.P.C. provisions and under Indian evidence act.
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Introduction
“Man, when perfected, is the best of animals, but if he is isolated from law and justice, he is the worst of all.” 
-Aristotle
Criminal Justice System in any country evolves in accordance with its own pattern of life and social, cultural, economic, historical and political conditions. It declares what conduct is criminal and prescribes the punishment to be imposed or sanctioned for such conduct. It states what conduct is necessary to make out a criminal offence. This sets up the procedures and the process which adopted by the legislature which we enforce as actual criminal law. These procedures include the manner in which an offence or crime is investigated by the Police, Investigating Judge Prosecutor some other Investigating Officers who are authorized by delegated authorities and statute, the way in which an individual is arrested, the means by which we bring a case into court and the rules by which the trial is to be conducted.
To this extend, the procedure prescribed by law has to be just, fair, reasonable and non-arbitrary. For this reason the criminal procedure contained some provisions which are directly related with the witness and accused’s investigation and interrogation. It specifies the methods and procedure of investigation. Earlier the method adopted by the investigating agencies was based on traditional methods even crime was also not as much effected from contemporary technology but with the span of time the investigation agencies used different techniques, by introducing technological advancement in the procedure for the collection of evidence. Investigation Agencies get the idea of this new method of investigation by the development of forensic science at global level. The techniques are Lie Detector, Brain Mapping and Narco-analysis Test, these all methods developed first time when U.S.A., U.K., Commonwealth countries and some of the European countries established a chain of large and medium forensic science laboratories for the development of scientific approaches in the criminal investigation. But, among these the narco-analysis Test is one of the technique for which investigating agencies have been questioned many times, as there has been unavoidable complexity regarding the admissibility of narco-analysis test as evidence in the court of law. 


Origin of Narco Analysis
The term narco-analysis was coined by Horseley but it was Calvin Goodard who term first time a chemical which has been used earlier to the psychiatrist purposes as “Truth Serum.” The chemical was Scopolamine later on Sodium Pentothal are started to use by the experts for the Narco-Analysis or Truth Serum Tests (Odenwald, 1952). The Scopolamine is an Alkaloid drug, a sedative of nervous system. The first use of Scopolamine as an instrument of analysis is took place in 1922 to Robert House in Dallas Texas.
The term Narco-Analysis is derived from the Greek word. Its meaning “numbness” or "anaesthesia" or "torpor" and is used to describe a diagnostic and psychotherapeutic technique that uses psychotropic drugs. (Jawale, 2014). This psychotherapy conducted by the experts while the subject is in sleep like state, induced by barbiturates or other drugs specify for the purpose of relaxing repressed feelings, thoughts and memories. But, the use is restricted to certain circumstances like when there is a compelling, immediate need for a patient’s responses.

Narcotic Drug
A “narcotic drug” in medical parlance means “any drug that numbs the body and induces sleep”. The term is derived from the Greek word ‘Narkoticos’ meaning ‘numbing’ (Collier’s Encyclopeadia, p.143., 1994) , which in turn, comes from the Greek word ‘stupor torpor,’ the phrase used for designating numbness (Aggrawal, (1995)). Some medical experts have defined ‘narcotics’ as ‘those drugs that relieve pain and produce sleep or stupor; eg: opium, morphine pethidine,’ etc (p. 843) “Narcotic” is generally used to refer to a class of drugs that are central nervous system depressants, which produce insensibility or stupor. The expression “narcotic” as ordinarily used, refers to opioid ( “Narcotics”). 
Generally it is viewed that if a drug is given to person which repress his power to reasoning without affecting the memory and speak, it is possible to made him to speak truth. The underlying theory is that a person is able to lie by using his imagination, but due to the influence of drug a person losses his self control as a result of which he fails to imagine the fact and would speak the truth. In this state it is very difficult for him to tell lies, rather he would talk about which he had the knowledge. The utilization of such drug in police work or interrogation is alike to the traditional.
Concept of Narco-Analysis Test
The test is also known as truth serum test or Drug Hypnosis or Narco Interview Technique. Hypnosis or test is induced by using Barbiturate’s or other Psychotropic drugs as a means of releasing repress feelings. During the test scopolamine creates a state of disorientation, confusion and amnesia during the period of intoxication. The test is conducted on the basis of following principles:
· Assumed that by using imagination a person is able to lie, when he/she is in full sense.
· In this test subject’s imagination is neutralized by making him/her semi conscious[footnoteRef:3]. [3:  Barcelona Panda, ‘Narcoanalysis and its Evidentiary Value in India’, (2011) PL July] 

· In this state of mind it becomes difficult to lie & answers would be restricted to the facts the he/she is already aware of.
· Efforts are made to obtain probative truth about the crime.
· The main objective of the test is to extract information from the accused when s/he is in hypnotic state. 
So, the narco-analysis test is the process whereby a team of experts (which normally consists clinical forensic psychologist, psychiatrist, physician, anesthetist, audio-videographer and a writer) puts a person or accused to sleep or into semi-conscious state by means of chemical injection and then interrogate, while he/she is in dream like state. It is assumed that the suspect in semi-conscious state losses self control and speaks truth.
Procedure of Narco- Analysis Test
1. Pre-Test Interview
· Individual is explained regarding the whole procedure & informed consent is taken
2. Pre- Narcotic State
· Anesthetic induces Narco & maintain the pre-narcotic state.
· Drug is injected till the person appears relaxed and in a state of good contact.
· Drug i.e Sodium Pentothal is given intravenously.
· A 5% to 10% solution of drug is injected slowly in antecubital vein.
· As individual speech starts slurring interview begins. 
3. Semi – Narcotic State
· After establishing the semi narcotic state & the individual appears to be :-
· Flushed
· Slowing and Slurred speech
· Nystagmus observing by testing examinee’s eye muscles with fingers.
· Interview is facilitated by Forensic Psychologist or Psychiatrist.
· Individual is allowed to sleep off & allowed to wake up on his/her own.
· Once s/he wake up, anesthetist checks him/her and is allowed to drink coffee or tea.
4. Post-Test Interview.
· Memory is checked.
· Individual is allowed to know what s/he has spoken during interview.
Narco- Analysis in India
India follows the adversarial system of law and it requires that the investigative agencies have the duty to collect evidence and central point of this system is the assumption of doctrine of innocence. Narco-analysis tests generally don’t have legal validity as it is made by a semi-conscious person are not admissible in court in India. The court may, however, grant limited admissibility after considering the circumstances under which the test was obtained. Constitution of India guarantees right to every individual not to give any self incriminating evidence. The legislature says that no evidence is admissible if it has been obtained under compulsion. However, there is a difference between mere compulsion to give information and information obtained under compulsion. The Supreme Court has defined compulsion as duress (Bombay v Kathi Kaly Oghad). Duress is said to be caused when a man compelled to do an act by injury, beating or wrongful imprisonment or threatening much or harming persons related to the accused If we analyze the process of narco analysis, we find that compulsion or duress is not present in the ‘narco-analysis’ test. However if we analyze from other point of view the constitutional provisions provide protection against compulsion to be a witness and protection against such compulsion resulting in his giving evidence against himself. The Supreme Court has also analyzed that to be a witness means imparting knowledge in respect of relevant facts by an oral statement or a statement made in writing or given in Court or otherwise but giving thumb impression, impression of foot or palm or fingers or showing parts of body by way of identification do not constitute self- incrimination (Hovarth vs. The Queen, 1979)
In India there has been a one controversial question that whether narco-analysis a narco test is a form of compulsion resulting in giving evidence by a accused or person against himself or not and does it amount to duress?. 
In a case (Nandini Satpathy vs Dani (P.L.) And Anr) Supreme Court affirmed that ‘Right to silence has been provided to the accused and no one can forcibly extract statements from the accused, who has a right to be silent during the investigation’. Narco-analysis test may be interpreted as being against the right to silence as well as against the constitution provisions of right to privacy. But contrary to this opinion, the Supreme Court in a case (Dagdu v State of Maharashtra) stated that “it is a common sense that suspects are seldom willing to furnish a quick and correct clue to the crimes for which they are arrested. A certain amount of coaxing and promising has inevitably to be done in order to persuade the accused to disclose the outlines of the crime”.
So, with various judgements of the court it can be said that the narco-analysis test has raised a range of objections on its modus operandi of having access to critical information. Whereas,  India do not have any specific legal provisions regarding the usage to narco-analysis test in the constitution, then also it with the pre consent of court in certain cases the narco-analysis test is performed and the interviews of accused are conducted in Forensic Laboratories, where facilities of minor OT is available. In India, Tests is conducted at Bangalore & Gujarat. 
Narco-analysis “without consent” raises certain issues such as 
(i) A physical assault on the body by giving injections and also multiple painful stimuli such as slapping, pinching, pushing, hitting, shaking the body and so forth to wake a person from hypnotic state to answer the questions.
(ii) A mental assault through the effect of the injection on his/her mind and also an unrestricted access to the utmost privacy, the privacy of his/her own mind. In the era of evidence based medicine, it does not have any significant role in the treatment of any psychiatric conditions. Though this technique is known since the Second World War (Naples M, 1978), it has not been supported with adequate research to justify its claim.
In Selvi v. State of Karnataka[footnoteRef:4], the SC has laid down the principle about conducting of Narco-Analysis that Narco-Analysis test cannot be conducted on the accused person without taking the consent from the accused person. If such test conducted on the accused person, it would be violative of Article 20(3) of the Indian Constitution. It was further held by the Court that this test should be conducted in the presence of the expert. [4:  AIR 2010 SC 340] 

Rights of Accused regarding Narco- Anaysis Test
The accused in India are afforded certain rights, the most basic of which are found in the Indian Constitution. The general theory behind these rights is that the government has enormous resources available to it for the prosecution of individuals, and individuals therefore are entitled to some protection from misuse of those powers by the government. Most of the rights discussed below have been developed through many years of case law and as a result some of the rules have become quite complete. 
The principal rights of Accused persons are – 
1. The privilege against compulsory self-incrimination. Art.20(3)
2. Right to Life and Personal liberty. Art. 21[footnoteRef:5]  [5:  Part III Fundamental rights of the Constitution of India, Bare Act] 

3. The right to a fair and speedy trial. Art.22  
4. The right to the assistance of Lawyer.Art.22 
5. The prohibition against cruel and ill treatment.
6. The prohibition against unreasonable searches and seizures[footnoteRef:6]. [6:  Section 100 and 102 of Criminal Procedure Code, 1973] 


1. The privilege against compulsory self-incrimination
When narco-analysis test is against the will of the accused, then it would be violative of Article 20 (3) of the Constitution. Article 20(3) of the Indian Constitution embodies the principle of protection against compulsion of self-incrimination which reads as follows- “No person accused of any offence shall be compelled to be witness against himself.” The provision of this article consists of the following three components: 
1. It is a right pertaining to a person accused of an offence. 
2. It is a protection against compulsion to be a witness; and 
3. It is a protection against such compulsion resulting in his giving evidence against himself.
For invocation of Article 20(3) of the constitution of India all the three ingredients must co-exist. Subjecting the accused to undergo the test, as has been done by the investigative agencies in India is considered by many as a blatant violation of Art. 20(3). The application of Narco-Analysis test involves the fundamental question pertaining to judicial matters and also to Human Rights. The legal position of applying this technique as an investigative aid raises genuine issues like encroachment of an individual’s rights, liberties and freedom. Narco-analysis in India has witnessed a mixed response from the judiciary, ranging from outright disapproval to reluctant and latent encouragement. 
In (Bhaluka Behera and Ors. Vs. The State, 1957) the thumb impressions and signatures of the accused persons were taken on 23rd March when already they were in the roll of the accused. The position arises whether taking of thumb, impressions of the accused persons is covered by the guarantee contained in Article20 (3). The language used there is that the accused shall not be compelled to be a witness against himself. The exact meaning of the term to be a witness against himself came up before their Lordships of the Supreme Court to ho clarified and the limits defined in the case of (M.P.Sharma v. Satish Chandra, 1954).
Narco-analysis has witnessed a mixed response from the judiciary, ranging from outright disapproval to reluctant and latent encouragement. For instance, in the case ( M.C. Sekharan v. State of Kerala, 1980) it took an acerbic approach towards the process, declaring unequivocally that it is against the fundamental right of an accused. However, during 2004-2009, various High Courts relaxed in commenting on the civil liberties aspect of Narco-Analysis while some have decreed it a permissible practice, in conformity with Part III of the Constitution (Chandan Panalal Jaiswal; v. State of Gujarat ; Avtar Singh v. State of Haryana ; ,Sampatrao Arveli v. State of Maharashtra). Thus the judicial tryst with Narco-Analysis in the previous decade had been one of the ambivalence or approval. The judiciary possibly viewed this practice to be a solution to compare the threat to internal security faced by India during the aforementioned period (Selvi v. State of Karnataka, 2011).
Tandoor Murder Case (Sushil Sharma vs The State (Delhi Administration), 1995) This was the first criminal case in India solved by the help of forensics. In this case Shusil Sharma murdered his wife at home by firing three bullets in to his wife Naina Sahni‘s body. He killed his wife believing that she had her love affair with her classmate and fellow congress worker Matloob Karim. After murdering his wife Sharma took her body in his car to the Bagiya restaurant, where he and restaurant manager Keshav Kumar attempted to burn her in a tandoor there. Police recovered Sharma‘s revolver and blood-stained clothes and sent them to Lodhi Road forensic laboratory. They also took blood sample of Sahni's parents, Harbhajan Singh and Jaswant Kaur and sent them to Hyderabad for a DNA test. According to the lab report, "Blood sample preserved by the doctor while conducting the post mortem and the blood stains on two leads recovered from the skull and the neck of the body of deceased Naina are of 'B' blood group." Confirming that the body was that of Sahni, the DNA report said, "The tests prove beyond any reasonable doubt that the charred body is that of Naina Sahni who is the biological offspring of Mr. Harbhajan Singh and Jaswant Kaur." And finally Mr. Shusil Sharma was found guilty with the help of forensic evidences. 
1.1 Judicial Pronouncement on Compelled Testimony: 
In (Nandini Satpathy v. P.L. Dani ) the court opined that, it was disposed to read “compelled testimony” as evidence procured not merely by physical threats or violence but by psychic torture, atmospheric pressure, environmental coercion tiring interrogative prolixity, over bearing and intimidatory methods and like not legal penalty for violation. So, the legal perils followings upon refusal to answer. Answer truthfully, cannot be regarded as compulsion within the meaning of Article 20(3).The prospect of prosecution may lead to legal tension in the exercise of a constitutional right, but then a stance of silence is running a calculated risk. On the other hand, if there is any mode of pressure, subtle or crude mental or physical, direct or indirect but sufficiently substantial, applied by the policeman for obtaining information from an accused strongly suggestive of guilt, it becomes, “compelled testimony” violation of Article 20(3). (Swarup, 2007)
In (Yusuf Ali v. State of Maharashtra ) case, it was argued that by the active deception of the police the appellant was compelled to become a witness against himself. In the Judgement Bachawat, J. said: 
“We cannot say that the appellant was compelled to be a witness against himself. He was free to talk or not to talk. His conversation with Shaik was voluntary. There was no element of duress, coercion or compulsion. His statements were not extracted from him in an oppressive manner or by force or against his wishes. He cannot claim the protection of Article 20(3). The fact that the tape recording was done without his knowledge is not of itself an objection of its admissibility in evidence.”
2. Right to Life & Personal Liberty Under Article 21 of Indian Constitution
The legal implications of applying these techniques as an investigative aid raises genuine apprehensions regarding infringement of individual’s rights, liberties and freedoms, including the “Right to live with human dignity” as enshrined in Art.21 of Indian Constitution which reads as follows: 
“No person shall be deprived of his “life” and “personal liberty” except according to the procedure established by law.”  
It has been interpreted that the term ‘life’ includes all those aspects of life which go to make a man’s life meaningful, complete and worth living. A very fascinating development in the Indian Constitutional jurisprudence is the extended dimension given to Article 21 by the Supreme Court in post Maneka era. The Supreme Court has asserted that Art. 21 is the heart of the Fundamental Rights. The extension in the dimensions of Art.21 has been made possible by giving an extended meaning to the word ‘life’ and ‘liberty’ in Article 21. These two words in Art.21 are not to be read narrowly. These are organic terms which are to be construed meaningfully. After the delivery of landmark judgment, ( Maneka Gandhi v. Union of India, 1978) the scope of Art. 21was enormously increased so that this Article could include certain rights as fundamental rights. And Right to Privacy is one of those rights which have been evolved by The Supreme Court of India and which is implicit in Art. 21.
   2.1. Right to Privacy 
An attempt at defining privacy is of no use if the levels of abstraction do not translate into concrete specifics. Broadly speaking, privacy law deals with freedom of thought, control over one's body, peace and solitude in one's home, control of information regarding oneself, freedom from surveillance ( Kharak Singh v. State of U.P., Gobind v. State of M.P. ), protection from unreasonable search and seizure, and protection of reputation. Indian jurisprudence has extended the ambit of privacy. ( Kharak Singh v. State of U. P.;District Registrar & Collector, Hyderabad v. Canara Bank; Govind v. State of Madhya Pradesh & Another; PUCL v. Union of India)
     2.2. Right to Health
Right to Health has been held to be a part of Right to Life ( State of Punjab v. Mahinder Singh Chawla, ). An argument that barbiturates administered during narco-analysis have detrimental side effects (P. Chandra Sekharan, 2007) was advanced before the Kerala High Court in (Rojo George v. Deputy Superintendent of Police). The right to health may be restricted in terms of Article 21, that is, by procedure established by law. So, the court must provide guidelines under which the test may be conducted, precautions to be taken by the medical personnel while administering the drugs to the accused and the methods of interrogation by the police while the accused is under the influence of the drug may be prescribed to prevent abuse of power and excesses by the police and unwanted mishaps. 
It is believed that sodium pentothal which is contained in narco-analysis test, if administered improperly, could lead to coma and even death. The possible life-threatening side effects of pentothal include harmful effects on blood circulation and breathing, apnoea (stopping of airflow during sleep) and anaphylaxis (a rapidly progressing, life-threatening allergic reaction of the immune system). According to one paper, its effects on the central nervous system “may lead to retrograde amnesia, emergence delirium, besides many other side effects”. Consent implies informed consent. There is little doubt that the subjects are unaware of these dangers when their ‘consent’ is being secured.

3. The right to a fair and speedy trial
Every criminal trial begins with the presumption of innocence in favour of the accused. The burden of proving the guilt of the accused is upon the prosecution and unless it relieves itself of that burden, the courts cannot record a finding of the guilt of the accused. This presumption is seen to flow from the Latin legal principle ei incumbit probatio qui dicit, non qui negat, that is, the burden of proof rests on who asserts, not on who denies.
In (State of U.P. v. Naresh and Ors. ) the Supreme Court observed “every accused is presumed to be innocent unless his guilt is proved. The presumption of innocence is a human right subject to the statutory exceptions. The said principle forms the basis of criminal jurisprudence in India.”


4. The right to consult a Lawyer
It is one of the fundamental rights enshrined in our Constitution. Article 22 (1) of the Constitution provides, inter alia, that no person who is arrested shall be denied the right to consult and to be defended by a legal practitioner or lawyer of his choice.  The right of the accused to have a lawyer of his choice is fundamental and essential to fair trial. The right is provided to the accused on the fact that ordinarily an accused person does not have the knowledge of law and it is assumed that before conviction accused is also innocent so it his/her right to get a counsel to defend him/her before a court of law wherein the prosecution is conducted by a competent and experienced prosecutor. Moreover, if the party is not economically competent to consult a counsel then free legal aid is provided to that person.
In the case of Maneka Gandhi v. Union of India it was explicitly observed that the right to free legal services is, therefore, clearly an essential ingredient of reasonable, fair and just‟ procedure for a person accused of an offence and it must be held implicit in the guarantee of Article 21.
Provisions of Indian Procedural Laws and Narco-Analysis Test
There are three segments of Criminal Justice System viz., 
· the police, 
· the judiciary and 
· the correctional institutions 
they ought to function in harmonious and cohesive manner. The Criminal Procedure Code deals with the procedural aspects of investigation and arrest of an accused person and provides various rights to accused persons. There are some provisions which expressly and directly create important rights in favor of the accused person.
Following are some important provisions creating rights in favor of the accused persons:
· Investigation as defined in Section 2(h) of Criminal Procedure Code includes “all the proceedings under this code for the collection of evidence conducted by a police officer or by any person (other than a Magistrate) who is authorized by a Magistrate in this behalf.”[footnoteRef:7] [7:  Code of Criminal Procedure, 1973] 

· Section 53, 53-A and 54 of Criminal Procedure Code provides the provisions related to examination during investigation, these section permits the examination of blood, blood-stains, semen swabs in case of sexual offences, sputum and sweat, hair samples and finger nail dipping by the use of modern and scientific techniques including DNA profiling. But the scientific tests such as Polygraph test, Narco-analysis and BEAF do not come within the purview of said provisions ( Smt. Selvi & Ors. v. State of Karnataka & Ors. ).
· Section 161 provides provisions for Examination of Witness by police sub clause (2) of section 161 provides that ‘Such person shall be bound to answer truly all questions relating to such case put to him by such officer, other than questions the answers to which would have a tendency to expose him to a criminal charge or to a penalty or forfeiture’. 
· Section 162 Statements to police not to be signed: Use of statements in evidence: 
“No statement made by any person to a police officer in the course of an investigation under this Chapter, shall, if reduced to writing, be signed by the person making it; nor shall any such statement or any record thereof, whether in a police diary or otherwise, or any part of such statement or record, be used for any purpose, save as hereinafter provided, at any inquiry or trial in respect of any offence under investigation at the time when such statement was made: Provided that when any witness is called for the prosecution in such inquiry or trial whose statement has been reduced into writing as aforesaid, any part of his statement, if duly proved, may be used by the accused, and with the permission of the Court, by the prosecution, to contradict such witness in the manner provided by section 145 of the Indian Evidence Act, 1872 (1 of 1872 ); and when any part of such statement is so used, any part thereof may also be used in the re- examination of such witness, but for the purpose only of explaining any matter referred to in his cross- examination.
Nothing in this section shall be deemed to apply to any statement falling within the provisions of clause (1) of section 32 of the Indian Evidence Act, 1872 (1 of 1872), or to affect the provisions of section 27 of that Act. Explanation.- An omission to state a fact or circumstance in the statement referred to in sub- section (1) may amount to contradiction if the same appears to be significant and otherwise relevant having regard to the context in which such omission occurs and whether any omission amounts to a contradiction in the particular context shall be a question of fact.
· Section 50 of Criminal Procedure provides for the same right as Article 22 (1) of the Constitution provides that a person arrested for an offence under ordinary law be informed as soon as may be the grounds of arrest. Person arrested to be informed of grounds of Arrest.
· Section 303 of the Code of Criminal Procedure, 1973 deals with the provisions relating to right of person against whom proceedings are instituted to be defended, it provides that any person accused of an offence before a criminal court, or against whom proceedings are instituted under this court, may of right be defended by a pleader of his choice.
· Section 293 provides the adequate methods to be followed in collecting the information from the witnesses and the accused. A provision directly related to scientific evidence is also mentioned.
Admissibility of Narco-Analysis Report in the court of different Countries
Narco-analysis is considered as a tool or aid in collecting and supporting evidence or collaborative evidence. But it also raises the question that whether it the test amounted to testimonial compulsion in judiciary and violation of human right, freedom and individual liberty. So, in India the narco-analysis test report have some validity but is not totally admissible in court, which considers only the circumstances under which it was obtained and assessed its admissibility.
· In USA
In US as per the studies done by different medical associations, narco-analysis is considered as not a reliable source and USA believes that truth serums do not induce truthful statements and subjects in such a condition of trance under the truth serum individual may give false or misleading answers. In the case (Townsend v. Sain, 1963) it was held that the petitioner’s confession was constitutionally inadmissible if it was adduced by the police questioning, during a period when the petitioner’s will was overborne by a drug having the property of a truth serum.

· In England 
In England, scientific evidence is admissible if it is helpful to determine the question of controversy. It is not required in Great Britain, that the scientific evidence should be extracted from a reliable technique.
In a case (R. v. Luttrel and Others, 2004), court laid down two conditions which if novel scientific evidence satisfied, it can be made admissible, and these conditions are: 
(i) That the study or experience of a witness would give the witness opinion an authority which a person without that study or experience would lack and 
(ii) That the witness are qualified to express the opinion.
In English Courts there is no need of verification of scientific evidence. In case of Narco analysis, Polygraph and brain mapping tests neither the House of Lords nor the Privy Council had the opportunity to consider their admissibility. The use of these techniques is interpreted in the light of the decided case laws which makes clear that these techniques are admissible in the Great Britain.
· In Canada
In Canada there is no standard of admissibility of scientific evidence in particular. Some courts are using reliability and helpfulness as standards. No permanent standard has been fixed by the Supreme Court of Canada. It is in favour of determining admissibility as per merit of each case.
· In India
In India the Constitution has clearly stated that a person cannot be compelled to be a witness against himself, and therefore, any statement given during the narco-analysis test cannot be considered evidence in the constitutional framework of the country. But India being a democratic country still uses narco-analysis in some cases.
In India, narco-analysis was first used in 2002 in the Godhra carnage case. It was also in the news after the famous Arun Bhatt kidnapping case in Gujarat wherein the accused had appeared before National Human Rights Commission (NHRC) and the Supreme Court of India against undergoing the narco-analysis. It was again in the news in the Telgi stamp paper scam when Abdul Karim Telgi was taken to the test in the year, 2003. Though in this case, immense amount of information was yielded, but doubts were raised about its evidentiary value. The Bombay High Court, in the verdict of (Ramchandra Reddy and Others v State of Maharashtra, 2004), upheld the legality of the use of narco analysis test with P300 or Brain Mapping  and the court said that evidence procured under the effect of narco analysis test is also admissible. However, defence lawyers and human rights activists viewed that narco analysis test was a very primitive form of investigation and third degree treatment, and there were legal lapses interrogation with the aid of drugs. Then narco analysis re-came in limelight in Nithari village (Noida) serial killing case (Surendra Koli vs State Of U.P. Ors , 2011) In this case the two main accused Mohinder Singh Pandher and Surendra Kohli have undergone narco analysis tests in Gandhinagar in Gujarat. (Verma)  
In Arushi Murder case (Dr. Rajesh Talwar and Another v. Central Bureau Investigation, 2013), Arushi, a 14-year girl was observed to be dead in the home on 16-05-2008. The report was made by the Parents of the Arushi in the police headquarters. During the investigation it was observed that Hemraj, who was a domestic servant, was associated with the murder. But after two days the dead body of Hemraj was also found on the terrace of the house.The parents of Arushi were taken in the custody by the police. Under these circumstances narco-analysis test, Polygraph test and Brain mapping test was led on the accused person. It was argued under the steady gaze of the court that the report of these tests can't be taken as an prove in the courtroom .Further, It was held by the court in the interest of the judgment of Selvi v. State of Karnataka that such tests can't be led by the authority if the assent has not been given by the accused person. Trial court held that the after effect of the tests can't be conceded as a confirmation in light of the fact that the subject does not work out conscious control over the reactions amid the directing of the test.
After all these convictions, after long years of judicial pronouncements in different cases, it is clear that narco-analysis test in criminal cases can be considered only when the court gives its consent to do so with some safeguards. However still there is no final judgement or law on the constitutional status of narco-analysis.

Evidentiary value of Narcoanalysis when conducted Voluntarily in India
In Selvi v. State of Karnataka the Supreme Court held that no individual should be forcibly subjected to any of the techniques in question, whether in the context of investigation in criminal cases or otherwise. Doing so would amount to an unwarranted intrusion into personal liberty. However, The Court allowed voluntary administration of the impugned techniques in the context of criminal justice, provided that certain safeguards are in place.  Even when the subject has given consent to undergo any of these tests, the test results by themselves cannot be admitted as evidence because the subject does not exercise conscious control over the responses during the administration of the test. However, any information or material that is subsequently discovered with the help of voluntary administered test results can be admitted, in accordance with Section 27 of the Evidence Act, 1872. The Supreme Court of India in (Ram Singh vs. Sonia ), while dealing with the question of admissibility and reliability of the result of the narco-analysis test, had not given any conclusive opinion regarding the admissibility and the reliability of the report of the narco-analysis test.  

Conclusion
After analysing and studying the technique of narco-analysis, it can be concluded legislature and judiciary is required to act immediately for the sake of justice and fair procedure to bring Narco-Analysis within the scope of Article 20(3) of the Constitution. In modern time with the increase in the criminal cases it has been a requirement to legalise such techniques by providing proper guidelines on which it should be performed by the experts and to be more specific the court must classify the cases of grievous nature in which narco-analysis test will help the court to provide justice. As, it has been seen the manner in which the modern-day criminals make use of science and technology in perpetrating their criminal activities with relative impunity has compelled rethinking on the essentials of the criminal justice establishment to seek the help of the scientific community to come to the help of the police, prosecutors and the courts. The criminal procedure, rules of evidence, and the institutional infrastructure designed more than a century ago. It has been considered that individuals who have conscious and unconscious reason for doing so are inclined to confess and yield to interrogation under drug influence; some are able to withhold the information, but there is also a need to accept the fact that where most of the crimes are taking shape in the mind of a person, narco-analysis is the apt mechanism. 
There is urgent need for the application of forensic science in the criminal justice delivery system. The use of scientific or forensic evidence in criminal trials not only identifies the actual guilty but also prevents the innocent from being convicted wrongly. Therefore, to get modern solutions to meet the demands of the scientific age there must be a use of modern techniques for the sake of justice.
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